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Introduction

The term “medical error” (medical malpractice) is a medical rather than a legal term 
in Bulgaria [1]. It has a different and broader content, leading to considerable practical 
difficulties. Recently, in society and in law it suggests that the term “medical error” is 
an aggregate concept, which denotes mostly cases of negligent crime of medical profes-
sionals [5]. More severe group are intentional offenses in relation to medical practice: 
criminal abortions illegal, non-providing medical assistance, the repeat of secret, is-
suing false medical documents, illegal treatment, violation of anti-epidemic rules and 
regulations for use of drugs or toxic substances.

According to Bulgarian criminal law, negligence is the mildest form of guilt after 
intention [3]. Crimes for professional negligence are sentenced when they resulted in 
death or injury – art. 123 and 134 of the Penal Code1 [2]. Negligent guilt is negligence 
(neglect) or conceit, which include ignorance of the medical science.

1 Article 123 (1) of the Penal Code: “Whoever causes another’s death due to ignorance or negligent per-
formance of work or other legally regulated activity, representing a source of increased danger shall be 
punished with imprisonment of up to 5 years. (2) Any person who negligently causes another’s death 
through actions belonging to a profession or activity in the preceding paragraph, it shall not be entitled 
to exercise, be punished with imprisonment from 1 to 5 years. (3) If, in the preceding paragraphs of-
fender was intoxicated or if it caused death of more than one person, the punishment is imprisonment 
from 3 to 8 years, and in especially serious cases - imprisonment from 5 to 15 years. (4) If the perpetra-
tor after the act has done everything depending on him to rescue the victim, the punishment shall be: 1 
and 2 – imprisonment of up to 3 years under par. 3 - imprisonment of up to five years, and in especially 
serious cases – imprisonment of up to 3 to 10 years); Art. 134 (1) of the Penal Code: Whoever causes 
another severe or medium bodily injury due to ignorance or due to negligent performance of work 
or other legally regulated activity, representing a source of increased danger shall be punished: 1. by 
imprisonment of up to 3 years for severe bodily harm and 2. with imprisonment of up to two years or 
probation for a medium bodily injury, (2) The same punishment shall be imposed on those who negli-
gently cause another severe or medium bodily injury through the actions belonging to a profession or 
activity in the preceding paragraph that he is not entitled to exercise. (3) If, in the preceding paragraphs 
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